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Public Lands in the United States 
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Small Tracts Act 

ÅSmall Tracts Act of January 12, 1983 (the ñSmall 

Tracts Actò) 

ÅSecretary of Agriculture may convey qualified 

parcels through sale, exchange, or interchange.  

ÅSmall Tracts Act limits the sale, exchange or 

interchange to one of three categories of tracts of 

land:  

ïparcels encroached on;  

ï road rights-of-way; and  

ïmineral survey fractions.   
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Step 1: Does the Small Tracts Act Apply? 

ÅParcels Encroached On 

  

ÅRoad rights-of-way 

 

ÅMineral Survey 

Fractions 
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Mineral Survey Fractions 
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Step 2: Initiate Conveyance 

ÅMake request in writing to the District Ranger.   

 

ÅNo specific form or substantive requirement for this 

request.  
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Step 3: Public Interest Determination 

ÅForest Service must determine that such 

conveyance is in the public interest 

ÅFactors include efficiency, consistency with law and 

Forest Plans, and resource protection and values 
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Step 4: Valuation 

ÅNon-Federal and 
Federal tracts must be 
of equal value 

ÅValuation developed by 
recognized appraisal 
methods following  
Å Forest Service appraisal 

procedures, and  

Å The Uniform Appraisal 
Standards for Federal 
Land Acquisition 
(ñYellow Bookò).   
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Step 5: NEPA Scoping 

Conveyance is subject to 

review under the National 

Environmental Policy Act 

(ñNEPAò).   
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Step 6: Conveyance 

Á Title conveyed  

ÁDeeds are to be free of terms, conditions and 

covenants, except those deemed necessary to 

ensure protection of the public interest.  
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The Use of a Federal Land Exchange 
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Federal Land Exchanges ï Forest Service and BLM 

ÅAdministrative v. Congressional 

ïWithin a state 

ïBetween states 

ïSpecial Circumstances 

ïResolution Cooper Mine 

ïUtah (SITLA) and Ute Tribe 

ÅAdministrative land exchanges are discretionary and 

voluntary real estate transactions between the 

federal government and a private-party involving 

lands within the same state  

ÅGAO Report in 2000 and related reforms   
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Forest Service Process in Ten Steps 

 

The Federal Land Policy and 
Management Act (ñFLPMAò) 
authorizes the Forest Service 
to enter into land exchanges 
when  

 
ï (1) the parcels to be exchanged 

are of equal value, and  

 

ï (2) the exchange serves ñthe 
public interest.ò    
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Step 1 -- Informal Meetings with the Forest Service 

  

 

15 



www.hoganlovells.com 

Step 2: Formal Exchange Proposal 

ÅProvide information related to the Feasibility 

Analysis.  

ÅThe proposal may be in the form of a letter: 

ï legal description of the lands to be exchanged 

ïmap of the properties 

ïenvironmental characteristics and condition of the 

lands 

ïbrief description of why the exchange benefits the 

public interest.   

ÅConsider submitting a preliminary value estimate 

from a certified appraiser and a title report.   
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Step 3:  Feasibility Analysis   

Elements: 

 

Å Forest Land and Resource Management Plan 
Compliance and Public Interest Determination 

 

Å Preliminary Title Evidence 

 

Å Boundary Management Review 

 

Å Water Rights Analysis and Determination 

 

Å Value Consultation 

 

Å Identifying Issues, Concerns and Support 

 

Å Acquisition of Structures 

 

Å Right-of-Way Considerations 
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Feasibility Analysis  

Forest Land and Resource Management Plan 

Compliance and Public Interest Determination. 

   

ÅFLPMA authorizes exchanges only if, in the 

discretion of the Forest Service, ñthe public 

interest will be well served.ò   

  

ÅThe public interest is likely the top priority of the 

agency.   
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Public Interest 

FLPMA and Forest Service regulations require that the Forest Service give 

ñfull considerationò to whether the exchange will benefit the public including: 

  

ï better federal land management; 

ï meeting the needs of state and local residents and their economies; 

ï protecting fish and wildlife habitats, cultural resources, watersheds, 

wilderness and aesthetic values; 

ï enhancing recreation opportunities and public access; 

ï consolidating lands or interest in lands, such as mineral and timber 

interests and split mineral and surface estates, for more logical and 

efficient management and development; 

ï accommodating existing or planned land use authorizations; and 

ï promoting multiple-use values.  
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Feasibility Analysis 

ÅPreliminary Title 
Evidence 

ÅBoundary Management 
Review 

ÅWater Rights Analysis 
and Determination 

ÅValue Consultation 

ÅIdentifying Issues, 
Concerns and Support 

ÅAcquisition of Structures 

ÅRight-of-Way 
Considerations 

 

 

 

20 


